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Employee/Employer Relationships vs.
Independent Contractors
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Human Resources Procedure
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|. Guidelines:

Appropriate categorizing of individuals performing services for the College is essential to avoid
incurring substantial tax penalties and other liabilities. Decisions concerning the appropriate
category will be made by Human Resources, in consultation with legal counsel as needed.
APPROVAL MUST BE SECURED BEFORE COMMENCEMENT OF SERVICES.

Employee: An individual performing services for the College is to be regarded as a
College employee, whether the service is full-time or part-time, regular or temporary,
unless it is clearly demonstrated that the relationship is that of a true independent
contractor. An individual will be considered and treated as an employee if others in the
same or substantially similar positions are employees.

Independent Contractor: A person acts as an independent contractor if the College
directs and controls only the intended results and not the means and methods of
accomplishing them. Doubtful cases of interpretation are to be resolved in favor of
categorizing the individual as an employee. Specific cases will be decided on particular
facts, but the following guidelines are instructive.

A. Independent contractors generally have other clients and derive a substantial part of
their income from sources outside the College.

B. The work of independent contractors is uniquely skilled or professional in nature and
requires a considerable amount of independent judgment and specialized knowledge
or training obtained elsewhere. Secretarial or clerical services will generally be
regarded as being provided by employees.

C. The place where the work is performed is one indicator of an individual's
employment status, but is not determinative. Employees are usually paid for work
performed on-site, while independent contractors can work on-site or at home or
other locations off-site.

D. Itis the substance of the relationship, not what it is called, that is important. Use of a
business name is not determinative, nor is simply calling the individual an
independent contractor.

E. Current employees who perform services for the College outside of their regular
duties will generally remain in an employer-employee relationship and will be paid
through extra compensation, such as an overload stipend (exempt) or for all hours
worked if paid hourly (nonexempt). Former employees will be hired back as full-
time, part-time, or temporary employees.

If an individual is determined to be an independent contractor, certain provisions of
Oregon law dealing with public contracts may apply. These provisions can be found at
ORS chapters 279A, 279B, and 279C. If the College determines that a relationship is an
independent contractor relationship, it will also evaluate whether public contracting laws

02/05/2010



apply. In addition, the college has adopted rules known as the Community College Rules
of Procurement and certain provisions related to personal services may apply.

1. Procedures:

A. Before services begin, all actions necessary to engage an individual as a contractor or
to hire the individual as an employee must be completed.

B. A department seeking to enter an independent contractor relationship must complete
the Independent Contractor Questionnaire. If the service provider falls under the
employee classification, the department must submit a position requisition form and a
job description if these do not already exist.

C. The department must then submit the completed Questionnaire to Human Resources
for review and approval.

D. Independent Contractors must enter into a Personal Services Contract with the
college.
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